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BUILDINGS — FLAMMABLE CLADDING 
Grievance 

MR W.R. MARMION (Nedlands — Deputy Leader of the Opposition) [9.10 am]: My grievance is to the 
Minister for Commerce, and I thank him for taking my grievance. I gave his office a little notice about what I was 
going to talk about today. The minister has almost pre-empted my grievance with his ministerial statement. I was 
listening intently to the last part of it. It is actually pleasing to know that the Building Commission is doing a lot 
of work in this regard, which I was aware of. I might add that some of the things mentioned by the Minister for 
Commerce in his ministerial statement were about the location of these properties. I will put on the record that one of 
those properties is located in my electorate. 

Mr J.R. Quigley: One? 

Mr W.R. MARMION: Yes, one. I will not mention where it is, of course, because the debate is out on whether 
one should do that. Interestingly enough, a gentleman who is the chair of Engineers Australia’s Society of Fire Safety 
has promulgated the idea that this information should be released. Apparently Queensland has done that and it 
released a paper only yesterday, which is very timely. But the minister commented that the Western Australian 
government is not planning to release the location of these buildings and during my grievance I do not want to mention 
the location of this particular building in my electorate. 

Mr J.R. Quigley: You know it, don’t you? 

Mr W.R. MARMION: I do know it. I know it very well. I have been in it. 

Mr J.R. Quigley: Is it a hospital? 

Mr W.R. MARMION: No, I am talking about another building—not that one. There is another commercial 
building, but I do know that one. 

I want to make the minister aware of a private building in my electorate that is cladded in flammable aluminium 
material. It is a tricky situation because the building is about 15 years old. It has some commercial aspects to it, 
but it also has some residential properties at the top. The average age of the people living in the residential 
component of the building is about 65 years. They have downsized and retired and some of them have been living 
there for about 15 years. The building is about four storeys high, and this height can be a risk when a building is 
analysed in terms of safety. It may not be a high-risk building; it may be in the low-risk category. Nevertheless, 
the residents have been told, I assume by the body corporate, that they need to replace the cladding. A component 
of the cost will be commercial and a component will be residential. It is a case of “Who is liable?” This is probably 
decided by law, and I suppose the Building Commission knows all about it. I know that one state has a problem with 
buildings that are higher—I think it might be Victoria—and it is creating a fund. We are lucky in Western Australia 
in that we do not have as many buildings and the ones we have are not of such a high scale, so perhaps the risk is 
quite low. One of the issues when the building is on fire is the time it takes to get out of the building. If the building 
is only a few storeys high, the cladding may not need to be replaced. 

The residents in this particular building that I am talking about have been told that they have to replace the 
cladding. They have received a quote and I think it will cost them about $500 000 to replace the building’s 
cladding. That cost will obviously be split up between the various owners. In fact, the quote is $513 000 to remove 
and replace the cladding, excluding any extra costs involved in doing that exercise. The residential component of 
the cost will be 35 per cent and the commercial component will be 65 per cent. The residents do not have to pay 
the entire bill. Nevertheless, it is a cost that they had not planned for. These people have bought a house and retired 
and worked out how much money they need for their retirement. All of a sudden they are faced with an added cost 
because of the type of cladding installed on this building by the builder. I know that the Building Commission has 
had a preliminary look at the building. The body corporate has carried out a greater assessment of the building and 
that is why it knows that the cost to replace the cladding is $513 000. The residents have told me that the cladding 
material is Alucobond PE cladding, which is 100 per cent combustible. 

At the time their building was built, some buildings used cladding that was an approved material. Those builders 
can claim that they were complying with the Building Code of Australia when they installed the approved cladding. 
Following the two disasters at Grenfell Tower in London and the Lacrosse building fire in Melbourne, there 
has been more exposure and concern about the risk posed by these combustible materials. I have been advised, 
Attorney General, that a complication with this particular building is that the cladding used was not approved at 
the time. This is a 15-year-old building—the issue is only 10 years old—but the building material used may not 
have been an approved material at the time, which poses another complication. The Building Commission has now 
said that flammable material cannot be used to clad buildings, but retrospectively some of that material was used 
so the building sort of fits across two areas. 
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I am interested to know whether the Minister for Commerce can add anything to his ministerial statement. I thank 
the minister for taking my grievance. 

MR J.R. QUIGLEY (Butler — Minister for Commerce) [9.17 am]: I thank the member for Nedlands for raising 
this important issue in the Legislative Assembly today. I am able to report on the update of cladding generally. In 
relation to the member’s last comment in particular, the problem was with an ambiguity in the building regulations. 
Prior to the recent amendment to the legislation, a builder was allowed to fix on the outside of the building signage 
and other materials that were of a flammable nature but which did not form part of the structure. Building 
construction developments saw buildings being made of concrete edifices and then the installation of what was 
approved as signage, almost, on the outside as cladding. That has been rectified. 

I will go to a few speaking points that I would like to raise with the Assembly today. The member referred to 
high-risk buildings. As I mentioned, 1 795 of those buildings were included in the audit, 52 of which required 
further action. Of those 52 buildings, 14 were regarded as a high risk and 38 as a moderate risk—there is the 52. 
How many of those were public buildings? There were 1 914 public buildings, including government and 
university buildings, 26 of which required further action and included a number of buildings in education and 
health. But, as I said, the department and the Building Commission are right on top of this with local government. 
Building codes have been amended, and I have written to every local government authority and received assurances 
from all of them that they have committed to the process of making buildings with cladding safe. Local governments 
have already issued 44 building orders; two buildings have progressed to remediation prior to enforcement; 
four buildings are owned by permit authorities, so no enforcement action is necessary; and two buildings have not 
been issued with a building order but there has been notification by and contact with the permit authority. Once 
a building order is issued, the building owner must comply with this. The time frame for remedial works will vary 
from building to building. The cost of remediation work was raised by the member earlier on. The cost of remediation 
work is the responsibility of the building owner. Once the order is issued, the building owner must comply with 
this order. More than half of the 52 buildings are within the statutory six-year warranty period. This means the 
owners can lodge a building service complaint against the builder and surveyor involved. Civil matters can be 
pursued through the courts when the buildings are more than six years old and a latent defect has only just come 
to notice. It will then still not be barred by the statute of limitations. 

We were referred by the member to the situation in Victoria, where the government has created some sort of fund. 
We have looked at the different options in Western Australia and, given the limited number of buildings and the 
sorts of buildings they are, those responsible for the buildings should bear the cost and not the taxpayer. As I said, 
the problem was that there was ambiguity in the building code, which meant that the cladding could be approved 
for one purpose on the building, almost decorative, but because it was not forming part of the structure but was 
only affixed to the outside of it, the architects and engineers called it non-combustible and not barred by law. That 
ambiguity has now been most clearly resolved. As I said, although other states have taken the step of naming these 
buildings, for the reasons given, we accept responsibility—I personally accept responsibility as the relevant minister—
not to name the buildings, because I still harbour the fear that an arsonist might attack those buildings. The building 
owners and the bodies corporate know which buildings they are, so the occupants of the buildings well know. 

The scope of the audit we are doing is consistent with the national approach. We believe that the government and 
the department are well across this issue. 

Tabling of Paper 

Mr Z.R.F. KIRKUP: Under standing order 157, I think it is, the Attorney General appears to be quoting from an 
official document. I was wondering whether he could table it, please. 

Mr J.R. QUIGLEY: Seeing the opposition has called upon me to table a document, the notes that I am reading 
from, which have been prepared by the department, I am compelled by standing orders to table them. 

[See paper 2962.] 

Grievance Resumed 
Mr W.R. Marmion: It appears that a few private properties will fall through the cracks, and I think the one that 
I am talking about this morning will be one of those. The builders have changed their name, so they will not be — 

Mr J.R. QUIGLEY: They have phoenixed. 

Mr W.R. Marmion: Yes, they have phoenixed. 

Mr J.R. QUIGLEY: We will be on top of it. 

But no order has been issued. Even though every local government authority has been notified, I note that no order 
has been issued by the responsible authority, the City of Nedlands. I thought one building had been identified in 
the audit as having a risk, and that was a hospital that we will not name. 
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I think I have already addressed the estimated remediation costs satisfactorily. Regarding the role of government 
and the Department of Mines, Industry Regulation and Safety in the audit—because I know that the member for 
Nedlands was the responsible minister before me—as I said, DMIRS has audited 1 795 buildings and, through 
a detailed risk-assessment methodology, eliminated 1 743 buildings from further assessment, which, as I said 
earlier in my response, left only 52 buildings. I do not have the document in front of me, because I have tabled it 
in compliance with the call, but we know that there is a very limited number of buildings now to be dealt with, and 
that has been put on the official record of this Parliament this morning. Although there have been tragedies in other 
states, we have been very, very lucky that none of these flammable materials have ignited in Western Australia. 
I think the community should have confidence because such a limited number of buildings were identified, and 
we are right on top of the remediation program. I thank the member for Nedlands for raising this grievance. 
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